








mans who are using it. Law can’t make any final decisions,
at least not without unleashing all the idiocies of central
planning. For anything to work properly (including law),
humans on the spot must make choices.

Still, you might say, legal process can make people jus-
tify the fairness of their decisions. That's what due process
is all about, putting government to the proof before it takes
away our ‘life, liberty or property.” Why not use due process
to guarantee fairness throughout society? That’s what we've
been told is innovative about modern law—make people
in authority justify their choices to whoever’s affected.
Typically American, we think we can have it all. Let’s have
law everywhere and freedom too. Of course teachers, coun-
selors, officials, and others can make decisions. They just
need to justify their decisions in a legal proceeding.

Justification is now part of our daily culture. We de-
mand it of others and expect it of ourselves. You'd better
not make a decision that affects someone unless you're pre-
pared to justify why it’s fair.

But most sensible decisions, although readily second-
guessed, can rarely be justified in a legal sense. How do
you prove that $54 million is an absurd amount for a pair
of pants? It just is. How do you prove that sending Johnny
home for misbehavior is fair? Well, 'm the principal here,
and I know Johnny, and I think it’s fair. People just have to
decide. These judgments can be wrong or unfair, and that’s
why we can give others the authority to overrule these de-
cisions. But rarely can people prove the wisdom or fairness
of their choices in any objective way.

The overlay of law destroys the human
instinct needed to get things done.

The confusion of good judgment
with legal proof may be the most
insidious fallacy of modern law.

The confusion of good judgment with legal proof may
be the most insidious fallacy of modern law. Due process
was not designed as a litmus test for good judgment—it
was designed as a high hurdle that the state had to cross
before taking away a citizen’s life, liberty, or property. We
shouldn’t be surprised that expanding due process to daily
choices discourages the choices needed to get through
the day. Putting daily decisions through the legal wringer
does not make the decisions better. It gives us parents who
make legal threats over bad grades, and officials who put
handcuffs on five-year-olds.

The overlay of law destroys the human instinct needed
to get things done. Accomplishment is personal. Anyone
who has felt the pride of a job well done knows this. The
power of freedom, as well as the joy of personal fulfill-
ment, comes from spontaneity and invention, not logic
and proof. Somehow we must learn to appreciate again the
complexity of human judgment, and redirect our fears to-
ward judging people and their decisions, not trying to come
up with a system that is better than mere mortals.

Reprinted from Life Without Lawyers: Liberating Americans
From Too Much Law by Philip K. Howard '66. © 2009 by Philip
K. Howard. With permission of the publisher, W.W. Norton &
Company, Inc. Howard is the best-selling author of The Death
of Common Sense and founder and chair of Common Good,
a nonprofit, nonpartisan legal reform coalition dedicated to
restoring common sense to America. For more information,

visit www.CommonGood.org.
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FROM THE ARCHIVES
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ith the season upon us, it seemed
like a good moment to bring out these un-
usual and delightful shots of Horace Taft and
the faculty baseball team as they took on the
school’s Second Team one Friday afternoon
in May 1905.

The school’s baseball diamond, recent-
ly carved out of the farm fields behind the
Warren House, did not yet have a proper
team dugout or seating for fans. Visible are
the horse-drawn carriages that doubled as
grandstands and brought “a large crowd of
town people...and enthusiastic admirers
(who) cheered the faculty.”

In those days, apparently, only serious
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enthusiasts owned a baseball cap, and wear-
ing a fedora and a bow tie as team gear was
not unthinkable or even comical. Of course,
the student Second Team was properly outfit-
ted in uniforms. Unfortunately no pictures of
that team survive.

The Papyrus reported a “very close match
up to the eighth inning,” when the Second
Team scored five runs to surge ahead of their
elders for a 14-9 victory. However, it went on,
“the feature of the game was Mr. Taft’s safe hit
in the fifth inning.” The students’ win was the
first in many years of the annual competition.

—Alison Gilchrist, Leslie D. Manning Archives
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INSET: Members of the
Faculty Team, from left:
Headmaster Horace Taft,
Judson Dutcher (math

& science), Sydney B.
Morton (Latin), Andrew
D. Mclntosh (English &
history), Rev. Herbert N.
Cunningham (chaplain),
Olin C. Joline (Greek),
Charles H. Ward
(English), Paul M. Welton
(history & physical
culture), M. Buckingham.



The new west dining hall, which faces
Mac House, gets insulation on its roof.
Note the HDT tower in the background
and the windows to the old study hall/
Potter's art room on the right.

A view of the project from the west.
The tower in the foreground marks the
new entrance to Main Hall. The bricked
area on the left is the former “kitchen
corridor.” The main level of that wing
will become the new north dining hall,
with the Moorhead Academic Center
located above.

The beep-beep-beep of construction
vehicles and the zip-zip of steel being
welded have become part of the daily
score that orchestrates our days on cam-
pus. With all this activity at the heart of
the school, the community quickly ad-
justed to the disruption that began last
summer, only looking over the fences
when something major catches our eye. ..
when sparks from the welding fly high on
a snowy day, when the roof is covered by
huge sheets of metal that catch the sun,
or when the building is draped like some
art installation by Christo to keep the
fireproofing from freezing.

Although we still have a year to go
before we are completely moved in to
the new dining facilities, each new phase
builds anticipation as we catch glimpses
of this grand old building’s second birth.

—Julie Reiff; editor

UPDATE

For more information on the project, visit

www.TaftSchool.org/about/construction.asp,

or check out the article “Serving Up Space
at the Heart of the School” in the summer
2008 Taft Bulletin.
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